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CONDOMINIUM DECLARATION

FOR

CHATEAUY CONDOMINIUMS

This Condominium Declaration, made this-2¢7% Qay of
November, 1974, at Gunnison County, Colorado, by Village
Partnership, a General Partnership.

1. STATEMENT OF INTENT AND PURPOSE:

1.1 Intention: Declarant is the owner of the real
property set forth on attached exhibit "A" and in-
corporated herein by reference and intends to provide
for condominium ownership of the project under ths
Condominium Ownership Act of the State cf Coluredc.

1.2 Purpose: To accomplish this purpose, Declar mut
executes this Condominium Declaration feor C) Lorde
Corndeminiums to define the character, duration, XthtS,
dutices, obligations and limitations of condomiinicw
ownership in the project. ‘

1.3 Declaration: Declarant hereby declares that the
following terms, covenants, conditions, easemsi:its, re-
strictions, uses, limitations and obligations shall be
deemed to run with the project and shall be kinding ond
accrue to the Declarant, its successors and assions and
any person acguiring and holding an interest in the
project their grantees, successors, heirs, executors,
administrators or assigns.

2. DEFINITIONS: The following definitions shall apply
unless the contex shall exvressly provide otherwise:

2.1 DECLARANT means Village Partnership, a General

Partnershxp ’ 7, its csuccessors and ascigns.

2.2 UZAL PROIERTY means the real property in the
County of Gunnison, State of Colorado QescriLcd in
attachoed exhibit "A" and 1nc0rporatcd herein by re-
ference.

2.3 DBUILRPINGS means the buildings constructed on the
real vprcpercy.

2.4 PROJECT means the real property and the bulldings
and all . 1mprhvcnenta and structures thereon, tcegether
with all rignts, easements and appu: tenances balonging
thereto.

2.5 CONDCHINIUM MAP means the condominium map for
Chateaux Condominiums filed Q\Q\anbar Iy 14574
and bearing reception numkber 2159 of the

records of Gunnison County, COlOLadU.







2.13 MORTGAGE means any real estate mortgage, deed of
trust, or & security instrument by which a condominium
unit is encumbered.

2.14 COMMON EXPENSES mean and include:

A. Expenses declared common expenses by pro-
visions of the Declaration.

B. Expenses of administration, operation and
management, maintenance, repair ox replacement of
the general common elements.

c. All sums lawfully assessed against the general
common elements by the Board of Directors; and,

D. Expenses unanimously agreed upon as comnon
expenses by the owners. ’

3. ESTABLISHMENT OF CONDOMINIUM OWNERSHIP: The project is
hereby divided into sixty (60) condominium units as follows:

" 3.1 sixty fee simple estates consisting of sixty separately
designated condominium units, together with an undivided
fractional interest in the general common elwuaents, appurtenznt
to each unit, as set forth on attached exhil!l+« "B", and
incorporated herein by reference.

3.2 Subject to the limitations herein contained, any
ownexr shall have the non-exclusive right to use and
enjoy the general comnon elements and shall rave the
exclusive right to use and enjoy any limited zommon
elements which may be designated for the condominium
unit of such owner. ;

4.  INSEPARABILITY OF 5 CONDOMINIUM UNIT: Each unit and

the undivided fractional interest in the general and limited
common elements and the easements appurtenant thereto shall
together comprise one condominium unit which shall be inseparable
and may be conveyed, leased, devised or encumbered only as a
unit.

5. CONDOMINIUM MAP:

5.1 The Condominium Map shall be filed for record
prior to the first conveyance of a condominium unit.
Such map shall consist of and set forth the following:

A. The legal description of the surface of the
real property.

B. The linear measurements and locations, with
reference to the exterior boundaries of the langd,
of the buildings and all other improvements built
or to be built on said real property.

C. The elevation plans of the buildircs.

D. The elevations of the unfirished interior
surfaces of the floors and ceilincs as established
on a datum plane, the linear measurementis showing
the thickness of the perimeter wvalls of +the build-
ings; the bearing walls to the buildings and the
perineter walls of each unit.

E. The floor plans which ghall depict the bnund-
arics {(perimeter of the condoainiem units,) the
unit designations and the linear measurements of
each unit.
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r. The appropriate designation and id:ntification
of all general commnon elements and limited conmon
elements.

5.2 As a part of the condominium map, there shall be
filed for record a certificate of a registered pro-
fessional engineer or land surveyor of the State of
Colorado, certifying that the improvements as constructed
conform substantially to the Ms;, and that the Magp

fully and accurately depicts the layout, measurements

and location of all of the improveirents on the real
property; the condominium unit designations, the dinen-
sions of such units and the elevations of the unfinished
floors and ceilings.

5.3 In interpreting the Condominium Map or any part
thereof, the existing physical boundaries of tihe units
shall be conclusively presumed to he its boundaries.

6. DESCRIPTION OF CONDOMINIUN UNIT:

6.1 Every instrument affecting the title to a con-
dominium unit may describe that condominium unit by its
identifying unit nunber with appropriate reference to
the condominium map with this declaration.

6.2 Such method of description shall be as follows:

Condominium Unit ’
Building Nunmber ’
CHATEAUX CONDOMINIUMS, according to the

.- Condominium Map thereof and the Condominium
Declarations pertaining thereto reccrded in
Book at page 0f the rccords of
Gunnison County.

6.3 Such description shall be construed to describe
— the unit, together with the appurtenant undivided
fractional interest in the general common elcri=nts, the
exclusive use of any limited common elements and all
rights and limitations of cownership as set fcrth in
N this Declaration.

7. TITLE: A condominium unit may be held and owned by
more than .ne person as joint tenants or as tenants in
common, ©or in any rcal property tenancy relationship re-
cognized under the laws of the State of Colorado.

8. TER: CF OWNERSHIP: The separate estate of an owner to
a condominium unit as herc:n created shall continue until
reveoked in the manner contained in this Condeminium Dec-

laration or by operation of law.

9.  PARTITION MNOT PERMITTED: The gereral common elements
shall remain undivided and shall be owned in conmon by all
of the owners of the units and no owner may bring any action

for partition or division cof the general common elements.

19, IWSEPARABILITY: HNo portion of a condcminium unit may

be separated from any other portion thereof during the

period ci condominium ownership prescriled herein, and cach
unit and the undivided {ractional interest in the common
elements appurtenant to such unit shall always be conveyed,
devised, encumbered and otherwise affected only as a complete
condominium unit. Every gift, devise, Leguest, transfer,
encumbrance, conveyance or other disposition of a condominiun
unit or any porticn therecof shall be construed to 1w a gifit,
devise, bequest, transfer, encumbkrance, or conveyance, of

the entire condominium unit together with all appurtenant
rights created by law or by this Declaration.




1l1. urFy OF GENERAL COMMON ELLEMENTS AND LIMITED COi:o
ELEMENTS: Each owner shall be entitled to exclusive owner-
EEIE—EEE—bosse551on of his unit. Each owner may use the
general and limited common elements in accordance with the
purpose for which they are intended, without hindering or
encroaching upon the lawful rights of the other owners.

12. USE AND OCCUPANCY: The units in the project shall be
used and occupied solely for residential purposes by the
owner, his family, -guests, invitees and tenants. Such use
and occupancy shall be subject tc the provisions contained
herein. .

13. EASEMENTS FOR ENCROACHMENTS: If any portion of the
general common elements incroaches or hereafter encroaches
upon a unit or units, a valid easement for the encroachment
and the maintenance for the same, so long as it exists,
shall and does exist. If any portion of a unit encroaches
upon the general comnon element, or upon an adjoining unit
or units, a valid eascment for the encroachment shall and
does exist. Such encroachmnnts shall not be conside«red or
determined to be encroachments either on the conmon alements
or the units.

14. TERMINATION OF MECHAMIC 'S LIEN RIGHTS AND INE_"MIFI1CATION:

14.1 Subsequent to the completion of the impr :vements
described on the Condominium Map, no labor pexformed or
materials furnished and incorporated in a unit. with the
consent or at the request of the unit ow.aer or his
agent or his contractor or subcontractor shall be the
basis for filing of a lien against the unit of another
owner not expressly consenting to or reguesting the
same, or against the general common elements, except as
to the undivided fractional interest therein appurtenant
to the unit of the owner for whom such labor shall have
been performed and such materials shall have keen
furnished. The provisions herein centained are subkject
to the rights of the Association, as set forth herein.

14.2 Each owner shall indemnify and hold harmless each
of th other owners from and against liability or loss
arising from the claim of any lien against the condominium
unit or any party thereof, of any other owner for labor
performed or for naterials furnished in work on the
first owner's unit. At the written request of any
owner, the Association shall enforce such indemnity by
collecting from the owner of the unit on which the
labor was performed and materials furnished the amount
necessary to discharge any such lien including all
costs inclidental thereto, and obtaining a discharge of
the lien. Such collection shall be made by & speciel
assessment.

15. SEPARATE ASSESSMENTS AND TAXATION -~ NOTICE TO ASSESSOR:

Declarant shall give written notice to the Assessor of the
County of Gunnison, Colorado, of the creation of condominium
ownership of this project, as is provided by law sc that
each unit and the undivided fractional interest in the
common elements appurtenant thereto shall be deemed a parcel
and subject to separate assessment and taxation.




16. ASSESSMENTS AND TAXATION: tach condominium unit shall
be separately assessed for all taxes and assessments of the
State of Colorado, the County of Gunniscn or any other
political subdivision or district having authority to tax.
For the purpose of such assessment, the valuation of the
general common elements shall be apportioned among the units
in proportion to the fractional interest in the general
common elements appurtenant to such units.

17. ADMINISTRATION AND MANAGE!ENT:

17.1 The administration and management of this project
shall be governed by the Articles of Incorporation and

the Bylaws of Chateaux Condominiums Association, a Colorado
non-profit corporation, herein referred to as the
"Association”.

17.2 The owner of a condominium unit, upon becoming

such owner, shall be entitled and required to be a
menber of the Association and shall remain a member for
the period of his ownership.

17.3 There shall be one rnembership in the Association
for each condominium unit. That membership shall be
appurtenant to the condcriinium unit and shall be trans-
ferred automatically by a conveyance of that condominium
unit to the new owner.

17.4 No person other than an owner may be a member of
the Association and a nmembership may net be transferred
except in connection with the conveyance or transfer of
the condominium unit; pzovided, however, that such
membership may be assigned to the holder of a mortgage
as further security for the loan secured by the lien of
the mortgage holder upon the condominium unit.

18. OWNERS' MAINTENANCE RESPONSIBILITY OF UNIT:

18.1 The owner of a condominium unit shall keep and
maintain the interior of his'unit, including, but
without limitation, the interior walls, ceilings,
floors, windows, glass and all permanent fixtures and
appurtenances thereto in a good and proper state of
repair a2nd in a clean, sanitary and attractive con-
dition.

18.2 The owner shall not be deemed to cwn any utilities
running through his unit which serve one or more other
units except as tenants in commmon with the other owners.
Ne utilities shall be altered, changed, relocated or
disturbed without the prior written consent of the
Assuaciation.

18.3 Such right to repair, alter and remodel shall
carry the obligation to replace any finished materialsg
removed with similar or other type: or kinds of finish-
ing materials.

18.4 All fixtures and equipment inctalled within the
unit commencing at a point where the vtility lines,
pipes, wires, conduits or systems (which for brevity
are referred to as "utilities”) enter the unit shall be
maintained and kept in repair by the owner thereof.



18.5 An owner shall do no act nor any vwork that w.il
impair the structural soundness or intecyrity orf the
building or impair any easement or utility.

19. RESERVATION FOR ACCESS - MAINTENANCE, REPAIR AND
EMERGENCIES:

19.1 The owner of a unit shall have the irrecovable
right, to be exercised by the Association, its officers,
agents and employees, to have access to each unit and
all common elenents from time to time during such
reasonable hours as may be necessary for the maintenance,
repair or replacement of any of the conmon elements :
located therein or accessible therefrom, or for making
emergency repairs therein necessary to prevent damage

to the common elements or to another unit.

19.2 Damaye to the interior or any part of a unit or
units resulting from the maintenance, repailr, emergency
repalr or replacement of any of the conmon elements ox
as a result of an emerygyency repair within another unit
at the instance of the Association, or of other owners,
shall be an expense of all of the owners; provided,
howvever, that 1f such damage is the result of the
negligence of the owner of the unit, thcen such owner
shall be responsible for all such damages. Jlicctoration
of the damaged improvements shall he substant!ially the
same as the condition of such improvements prior to the
damage.

20. COMPLIANCE WITI PROVISIONS OF DLCLALATION, BYLAWS OF

THE ASSOCIATION: Each owner shall comply 5t1}ctliﬂg;LhﬁLng
provisions of this Declaration, the-Articles of lncorporation
‘Eﬁﬁz%%i§3§zﬁf the Association, and the decisions and resolutions
of the Association adopted pursuant thereto and as the sane

may be lawfully amended from time to time. Failure to comply
with any of the same shall be grounds for an action to

recover sums due and for damages or injunctive relief or

both, by the Association on behalf of the owners or, in a
proper case, by an aggrieved owner.

21. REVCCATIOH OR AMENDMENT OF DLCLARATION: This Declaraticen
shall not be revoked nor shall any of the provisions herein
be amended unless the owners representing an aggrecgate
ownership interest of seventy-five percent, (75%) or more,

of the yeneral conunon elements, and all of the holders of

any recorded first mortgage covering or affecting any or all
units upanimously consent and agree to such revocation or
amendment by instrument{s) duly recorded in Gunnison County,
Colerado, provided, however that the percentage of the
undivided interest in the general commmon elenents appurtenant
to each unit, as expressed in this bDeclaration, sh2ll have a
perianent character and shall not be altered without the
concent of all of the unit owners expressed in an awmended
Declaration duly recorded in Gunnison County, Colcrado.

22. ASSESSHENT FOR COMMON EXPENSES: The Declarant for each
condominiwn unit owned by it and each owner of a condominium
unit by the acceptance of a deed therefor, shall be decred
to covenant and agree and shall be obligated to pay to the
Association all assessments made by the Association for the
purposes provided in this Declaration.

-



23. APPORTIONMENT 9{ ASSESSMENTS FOR gOHMON EXPENSES: The
assessments and expenses pertsining to the common r erants
and to the project as a whole shall be apportione.! equally
among all owners, except for hazard insurance premiums.
Assessments for hazard insurance premiums shall be based
upon that proportion of the total premium that the insurance
carried on a condominium unit bears to the total coverage.
The limited common elements shall be maintained as general
common elements and the owners having exclusive use thereof
shall not be subject to any separate charge or assessment
therefor.

24, AMOUNT OF ASSESSMENTS FOR COMMON EXPENSES:

24.1 The annual assessments made for common expenses
shall be based upon the advance estimate of the cash
regquirements by the Association to provide for the
payment of all common expenses growing out of or connected
with the maintenance and operation of the common elements,
which sums may include, among other things, expenses of
management, taxes and special assessments until the
condominium units are separately assessed, premiums for
all insurance which the Association is reguived or
permitted to maintain, landscaping and care =f grounds,
common lighting and heating, repairs and rencvations,
trash collection, water and sewer charges, legal and
accounting fees, management fees, cxpenses ard liabilities
incurred by the Association under or by reason of this
Declaration, the Articles of Incorporation ani the

Bylaws of the Association any deficit remaini.g from a
previous assessment, the creation of a reasocnzble
contingency or other reserve or surplus fund and any

other expenses and liabilities which may be incurred by
the Association for the benefit of the owners.

24.2 The omission or failure of the Association to fix
such assessment for any period shall not be deemed a
waiver, modification or release of the owners from
their obligation to pay the same,

25. TIME OF PAYMENTS OF ASSESSMENTS FOR COMMON EXPENSES:

25.1 The assessments of the Association shall be
computed and determined on a fiscal year basis.

25.2 Assessments shall be payable monthly in advance on
or before the tenth day of each month by the owners of
the comdominium units.

25.3 The Assoclation shall give written notice to the
owners of the condcminium units of the annual assessment
and shall further prepare and deliver to each owner
itemized monthly statcments as to the monthly assessment.

25.4 The Assoclation may provide that any assessment
shall bear interest at a rate to ke detzrmincd by the
Association if not paid on the due date thereof.

26. INSURANCE:

26.1 The Association shall obtain and at all times
maintain and keep in full force arnd effect insurance of
the type and kind provided for herecin and including
such other insurance coverage for risks of a similar or
dissimilar nature as are or shall hereafter Lecome
customary coverace with respect to a condominium pro-
ject. Such insurance shall includ:z: '



A. Insurance on the project in such amounts as
shall provide for full replacement therer” in the
event of damage or destruction frowm the _asual:oy
against which such insurance is obtained, all in

the manner in which an owner of a similar building
in the vicinity of the project would in the exercise
of prudent judgment, obtain such insurance. Such
insurance shall include fire and extended coverage,
vandalism and malicous michief, war risk insurance
if available and if deemed appropriate by the
Association, such other risks and hazards agaiast
which the Association shall deem it appropriate to
provide insurance protection. The Association may
comply with the above reqguirements by the purchase
of coverage and may elect such "deductible" provisions
as in the Association's opinion are consistent

with good business practice.

B. Broad form comprehensive liability coverage
in such amounts and in such forms as it deems ad-
visable to provide adequate pr-tection. Coverage
'shall include, without limitat.on, liability for
personal ‘injuries, operation of automobiles on
behalf of the Assouciation, and activitics in
connection with the ownership, operation, main-
tenance and other use of the project.

C. Insurance against such other risks, of a
similar or dissimilar nature, as the Assoaciation
shall deem appropriate with respect to tne project
including any personal property of the Associlation
located thereon.

26.2 The insurance shall be written by insurance comganies
duly authorized and licensed to do business in the

State of Colorado. Such cowmpanies shall have a current
rating of Best's A+ or better for management and a

Best's AAAAA financial rating, or an eguivalent rating.

‘26.3 The insurance shall be issued and carricd in a
policy naming the Association as the named insured as
Attorney-in-fact for the owners of the condominium
units. All insurance policies shall identify the in-
terest of each owner of a condominium unit and shall
prrovide a standard non-contributor mortgagee clause in
favor of each first mortgage holder.

26.4 All policies of insurance shall provide that the
same cannot be cancelled by either the insured or the
insurance company until after ten days prior written
notice is first given to each owner and each first
mor tgage nolder.

26.5 The Association shall furnish to each owner a :tue
copy of such policies together with a certificate
identifying the interest of the owner and the first
mortgage holder, if any.

26.6 Nhll policies of insurance shall provide *hat the
insurance thercunder shall be invalidated or suspended
only in respect to the interest of any particular ocwner
gullty of a breach of warranty, act, omission, neg-
ligyence or non-compliance of any provisicn of such
policy, including payment of the insurance premium
applicable to that owner's interest, or who permits or
fails to prevent the happening of any event, whether
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occuring before or after a loss, which under the pro-
visions of such policy would otherwise invalidate or
suspend the entire policy, but the insurance under such
policy as to the interests of all other insured owners
not guilty of such act or omission shall peaf ‘- i, £full
force and effect. -
. Loz
26.7 All policies of insurance shall contain a waiver
of subrogation as to any claims against the Association,
its directors, officers, employees and agents and
against any other owner or such owner's employees,
agents and guests and shall further contain a waiver as
to any "co-insurance" or "no other insurance" clause in
said policies as to any policies of insurance maintained
by any owner oOr mortgagee.

26.8 Insurance coverage on the furnishings or other
items of personal peoperty belonging to the owner and
casualty and public liability insurance within each
individual unit shall be the responsibility of the
owner thereof.

26.9 A determination of the maximum replacement value

of all condominium units for insurance purposes shall

be made annually by one or more written appraisals for
insurance purpbdses, coples of which shall be furnished
immediately to each first mortgage holder of a con-
dominium unit. In addition, each owner shall be novified
0of such appraisal. Such appraisal <hall be Ly an MIA

or SRA appraiser or by an appraiser of equivalent
training or qualifications.

26.10 Any insurance policy obtained by an cwner chall
contain a standard waiver of the rights of suvborgation
by the insuror as to any claim against the Association,
its officers, directors, agents, employees and memters
and against other owners of condominiwm units, their
employees, agygents and guests and such policy will
provide that it will not adversely affect or diminish
or invalidate any insurance or the right to recover any
insurance proceeds obtained by and carried by the
Association.,

26.11 In the event of any loss, damage or destruction
against which such insurance is obtained, notice of

such loss, damage or destruction and the amount of
payment therefore under said policies of insurance

shall be given to the first mortgage holders, if any.

LIEY EOR NON-PAYMENT OF COMMON EXPENSES:

27.1 All sums assessed to any condominium unit and not

paid within 30 days from the date of assessment, together
with interest thereon as herein provided, shall constitute

a lien on such condominium unit in favor of the Associati..n.
Such lien shall be superior to all other liens and
encumbrances on such condominium unit except vnly:

A, Tax and assessment liens on the condominium
unit by any governmental authority.

B. All sums unpaid on a first mortgage of re-
cord, including all unpaid obligatory advances
made pursuant to such mortgage.

27.2 To evidence such lien, the Association, by the
board of directors, officers or manager may crepare a
written notice of lien setting forth the amount of the
assessment, the amount remaining unpaid, the name of

the owner of the condominium unit and a description
thereof. Such notice shall be signed by the Association
and may be recorded in the records of Gunnison County,
Colorado. Such lien shall attach from the date of the
farlure ol payment of the ass2ssment. Such lien may be
.nforeed by forealosvrae by th Acgociation I~ the £°me




